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DETAILED ACTION 



Acknowledgements 



1 . This Office Action is given Paper No. 20100409 for reference purposes only. 

2. This Office Action is in response to the Request for Continued Examination, filed by 
Applicants on 9 March 2010. 

3. Claims 1-4, 7, 8, and 10-22 pending. 

4. Claims 1-4, 7, 8, and 10-22 have been examined. 



5. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 9 March 2010 has been entered. 

6. This case has had five (5) Requests for Continued Examination. 



7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1-4, 7, 8, 10-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 



Continued Examination Under 37 CFR 1.114 



Claim Rejections - 35 USC § 112 
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9. Independent claim 1 's recitation of "according to a respective one from a plurality of 
superposing methods" (page 3, lines 8-9) renders the claim indefinite because a person having 
ordinary skill in the art would not understand what the method is chosen "respective" to. This 
renders the claim indefinite because a person having ordinary skill in the art would not 
understand how to implement the claimed invention. 

10. Independent claim 14 recites a similar phrase and is therefore rejected for similar reasons. 

1 1 . Dependent claims 2-4, 7, 8, 10-13, and 15-22 are rejected for at least their dependency 
upon claims 1 or 14. 

12. The Examiner finds that because the claims are indefinite under 35 U.S.C. § 1 12, 2 nd 
paragraph, it is impossible to properly construe claim scope at this time. However, in accordance 
with MPEP §2173.06 and the USPTO's policy of trying to advance prosecution by providing art 
rejections even though claims may be indefinite, the claims are construed and the prior art is 
applied as much as practically possible. 
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Claim Rejections - 35 USC §103 



13. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



14. Claims 1-4, 7, 8, 12-19, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO/98/28908 ("Crampton") in view of U.S. Patent 5,850,222 ("Cone"). 

15. As per claim 1, Crampton discloses: 

16. connecting a plurality of communication terminals (figure 1, reference 6; and claim 25 - 
"server") to each other and transmitting signals between said terminals (claim 25, "server on the 
internet to which the kiosk transmits the Avatar"); 

17. transmitting audio signals (page 6, ](6 - "sound recording. . .may be used to capture the 
voice of the person as he makes sounds") and image signals (claim 25, "kiosk transmits the 
Avatar") between said plurality of communication terminal apparatus (claim 25, "server on the 
internet to which the kiosk transmits the Avatar"); 

18. detecting at least the first user's face (page 9, ](2 - "head, nose, ears"), hands (page 9, ](2 - 
"hands"), outwear (page 10, \2 - "simple image processing algorithms can be used to combine 
the silhouettes reliably"; the combination of both silhouettes is done to remove the clothing from 
the avatar data; as such, the clothing is detected) and a position of the first user's face (page 5, \\ 
- "used to locate the head"), hands (page 5, \\ - "hands and fingers are roughly in the same plane 
P"; this is done to locate and image the hands), and outwear (page 10, \2 - "An image of the 
person [3] is taken with camera [63] and background [72] with LEDs [70] illuminated and LEDs 
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[71] not illuminated"; this locates the person's clothing relative to the background, since the 
background is subtracted from the clothing image) by matching feature points (page 8, ](4 - "3D 
Points") extracted from the first image data according to luminance and color (page 8, ](2 - "16 
colour cameras are used with 16 flash lights to record the colour of the person") of the first 
image data with a database (page 9, ](3 - "known posture"); 

19. wherein an environment (computers inherently have operating systems and programs, 
because this is how computers run and interact with the hardware that they possess) is supplied. 

20. Crampton does not explicitly disclose: 

21 . generating third image data by superposing first image data transmitted from a first 
communications terminal apparatus utilized by a first user with second image data of one or 
more products; 

22. according to a respective one from a plurality of superposing methods that comprise 
replacing a prescribed area of the first image data with the second image data and blending the 
first image data and the second image data at a prescribed ratio; 

23. transmitting the third image data to a second communication terminal apparatus utilized 
by a second user; 

24. wherein the prescribed area in the first image data is determined based on the feature 
points of the first image data and a usage of the one or more products; 

25. environment for performing transactions of the one or more products is displayed to the 
one of said plurality of communication terminal apparatuses to which the detailed information is 
supplied; 
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26. wherein detailed information of the one or more products is supplied to the plurality of 
communication terminal apparatuses in response to a demand from the plurality of 
communication terminal apparatuses. 

27. Cone teaches: 

28. generating third image data (claim 24, "two-dimensional shape") by superposing (claim 
24, "overlaying") first image data (claim 24, "three-dimensional shape") transmitted from a first 
communications terminal apparatus utilized by a first user with second image data of one or 
more products (claim 24, "a standard object"); 

29. according to a respective one from a plurality of superposing methods (figure 14, 
reference 1408 - "transform the area to corresponding point") that comprise replacing a 
prescribed area of the first image data with the second image data and blending the first image 
data and the second image data at a prescribed ratio (the garment data is placed over the body 
data at a ratio of 100%, i.e. it covers it entirely); 

30. transmitting the third image data to a second communication terminal apparatus (column 
14, lines 37-40 - "electronically transfer and display a person's figure") utilized by a second user 
(all computers are inherently directly or indirectly operated by a user, because this is the purpose 
of computers; while a user may not sit at a computer (e.g. a web server), said computer serves a 
user in some way (e.g. by serving a web page)); 

3 1 . wherein the prescribed area in the first image data is determined based on the feature 
points of the first image data (figure 3, reference 3 02 A, 3 03 A, 3 04 A, 3 05 A) and a usage of the 
one or more products (column 6, lines 57-61 - "each garment is assigned a body area"); 
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32. environment (computers inherently have operating systems and programs, because this is 
how computers run and interact with the hardware that they possess) for performing transactions 
of the one or more products is displayed to the one of said plurality of communication terminal 
apparatuses to which the detailed information is supplied (column 1, lines 33-44 - "some people 
purchase clothing through alternate means. . .it would be desirable to have a technique in which a 
person could approve the appearance and fitting of a garment without having to actually try on 
the garment"); 

33. wherein detailed information (column 2, lines 7-12 - "a computer image of the garment to 
the person's figure") of the one or more products is supplied to the plurality of communication 
terminal apparatuses in response to a demand from the plurality of communication terminal 
apparatuses (column 2, lines 7-12 - "a computer image of the garment to the person's figure"). 

34. Cone teaches tailoring a garment to a person's figure, based on a 3D model of the person, 
in order to allow said person to approve of the "appearance and fitting of a garment without 
having to actually try on the garment" (column 1, lines 40-44). This creates a "fast and cost- 
effective manner" (column 2, lines 7-12) of selecting clothing. This, in turn, creates a more 
profitable system for its creators, because users would be more likely to purchase and use a 
system that is "fast and cost-effective" (column 2, lines 7-12). 

35. Therefore, it would have been obvious to a person having ordinary skill in the art to 
include in Crampton the clothing-rendering system as taught by Cone, since the claimed 
invention is merely a combination of old elements, and in the combination, each element merely 
would have performed the same function as it did separately. A person having ordinary skill in 
the art would have recognized that the results of the combination were predictable, as well as 
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advantageous because it would create a "fast and cost-effective" method of fitting a garment to a 
user's specifications, in order to sell it to said user. A person having ordinary skill in the art 
would also see it as advantageous because it would create a more profitable system. 

36. Claim 14 is substantially similar to claim 1, and is therefore similarly rejected. 

37. As per claim 2, Crampton in view of Cone discloses as above, and further discloses: 

38. wherein said one or more products are selected by said first user of said one of said 
plurality of communication terminal apparatuses (Cone, column 3, lines 33-36 - "selected 
garment"). 

39. As per claim 3, Crampton in view of Cone discloses as above, and further discloses: 

40. first image data includes an image from said first user (claim 25, "Avatar"). 

41 . As per claim 4, Crampton in view of Cone discloses as above, and further discloses: 

42. first image data includes a real-time moving image signal (page 6, ](7 - "capture motion 
such as walking"). 

43. As per claim 7, Crampton in view of Cone discloses as above, and further discloses: 

44. first image data is superposed with said second image data of the one or more products so 
that the second image data has a relation with an object included in said first image data (Cone, 
column 6, lines 57-61 - "each garment is assigned a body area"). 
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45. As per claims 8 and 18, Crampton in view of Cone discloses as above, and further 
discloses: 

46. first image data is superposed with second image data so that third image data includes an 
image in which said first user uses the one or more products (Cone, column 2, lines 7-11 -0 
"image of the person's figure wearing the garment"). 

47. As per claim 12, Crampton in view of Cone discloses as above, and further discloses: 

48. third image data is selectively transmitted to a communication terminal apparatus 
(column 14, lines 33-35 - "electronically transfer... a person's figure"). 

49. As per claims 13 and 19, Crampton in view of Cone discloses as above, and further 
discloses: 

50. products included in said third image data are changed in response to a demand from the 
second user (Cone, column 3, lines 33-36 - "selected garment"; the user may select another 
garment in another run of the method). 

51. As per claim 15, Crampton in view of Cone discloses as above, and further discloses: 

52. recording means for recording said second image data (Cone, figure 4, reference 403 - 
garment database 403 stores garment data (and therefore has "garment data" stored to it)); 

53. second image data superposed with first image data from said one of said plurality of 
apparatuses (Cone, figure 14, reference 1408 - "transform the area to corresponding point"); 



Application/Control Number: 09/817,597 
Art Unit: 3621 



Page 10 

Paper Number 20100409 



54. superposing means generates third image data by superposing second image data with 
first image data (Cone, figure 14, reference 1408 - "transform the area to corresponding point"). 

55. As per claim 16, Crampton in view of Cone discloses as above, and further discloses: 

56. recording means for recording information including second image data of said one or 
more products to be advertised (Cone, figure 4, reference 405 - tailor garment procedure 405 
operates on the tailored garment); 

57. superposing means generates third image data by superposing second image data with 
first image data (Cone, figure 14, reference 1408 - "transform the area to corresponding point"; 
this process uses the garments tailored through the "tailor garment procedure" 405). 

58. As per claim 17, Crampton in view of Cone discloses as above, and further discloses: 

59. connecting means adapted to transmit real-time moving image data among said 
apparatuses (page 6, ](7 - "capture motion such as walking"; said motion makes up a portion of 
the Avatar data, and is therefore sent with the rest of the Avatar data). 

60. As per claim 22, Crampton in view of Cone discloses as above, and further discloses: 

61 . transmitting means transmits information of more detailed information of said products 
(column 2, lines 7-12 - "a computer image of the garment to the person's figure") to said one of 
said apparatuses that transmitted the superposed image signal (column 2, lines 7-12 - "a 
computer image of the garment to the person's figure"). 
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62. Claims 10, 11, 20, and 21 are rejected under 35 U.S.C. §103(a) as being unpatentable 
over Crampton in view of Cone, further in view ofValuePay.com - Get Paid to Use piggy!, A 
Unique Internet Service Launched" ("Piggy"). 

63. As per claims 10, 1 1, 20, and 21, Crampton in view of Cone discloses as above, but does 
not explicitly disclose: 

64. compensation is paid to first user, determined based on a number of times the 
transmission is performed by the first user; 

65 . compensation is paid by money. 

66. Piggy teaches: 

67. compensation is paid to first user, determined based on a number of times the 
transmission is performed by the first user (]f 1 - "ValuePay.com. . .will pay you every time you 
are online"); 

68. compensation is paid by money fl|4 - "you can potentially start earning up to $1 .00 per 
hour. . .up to $3.00 per hour"). 

69. Piggy teaches paying users to use a service (ValuePay.Com) in order to send 
advertisements to users in a targeted manner. This creates a system where users are compensated 
for their time, making users more likely to use the system. This, in turn, leads to a more 
profitable system for its owners, because when users use the system more, more advertisements 
are shown, which increase advertisement revenue. 

70. Therefore, it would have been obvious to a person having ordinary skill in the art to 
include in Crampton and Cone the advertising system as taught by Piggy, since the claimed 
invention is merely a combination of old elements, and in the combination, each element merely 
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would have performed the same function as it did separately. A person having ordinary skill in 
the art would have recognized that the results of the combination were predictable, as well as 
advantageous because it would create a more profitable system for its owners, as well as a 
system that compensated users for using the system (making them more likely to use the system 
in the first place). 



7 1 . The Examiner hereby adopts the following definitions under the broadest reasonable 
interpretation standard. In accordance with In re Morris, 127 F.3d 1048, 1056, 44 USPQ2d 
1023, 1029 (Fed. Cir. 1997), the Examiner points to these other sources to support his 
interpretation of the claims. 1 Additionally, these definitions are only a guide to claim 
terminology since claim terms must be interpreted in context of the surrounding claim language. 
Finally, the following list is not intended to be exhaustive in any way: 

72. Adapt: "to make fit (as for a specific or new use or situation) often by modification." 
Webster's Ninth New Collegiate Dictionary , Merriam- Webster Inc., Springfield, M.A. 1986. 

73. Data: "a representation of facts, concepts, or instructions in a manner suitable for 
communication, interpretation, or processing by humans or by automatic means. Note: 'Data' is 
plural for datum, but is often used as a collective noun, as in 'The data is in this file'." IEEE 100 
The Authoritative Dictionary of IEEE Standards Terms , Seventh Edition, IEEE Press, Dec. 2000. 



Claim Interpretation 



1 While most definitions are cited because these terms are found in the claims, the Examiner has 
provided additional definitions to help interpret words, phrases, or concepts found in the 
definitions themselves or in the prior art. 
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74. Database "a collection of data fundamental to a system." IEEE 100 The Authoritative 
Dictionary of IEEE Standards Terms , Seventh Edition, IEEE Press, Dec. 2000. 

75. For. "1 a — used as a function word to indicate purpose... b — used as a function word to 
indicate an intended goal" Webster's Ninth New Collegiate Dictionary , Merriam- Webster Inc., 
Springfield MA, 1986. 

76. To: "2a — used as a function word to indicate purpose, intention, tendency, result, or 
end." Webster's Ninth New Collegiate Dictionary , Merriam- Webster Inc., Springfield MA, 1986. 



77. Applicants' arguments with respect to the claims have been considered but are moot in 
view of the new ground of rejection. They argue limitations that were not previously in the 
claims - as they have been fully addressed in this Office Action, the arguments are overcome. 



78. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher C. Johns whose telephone number is (571)270-3462. 
The examiner can normally be reached from Monday through Friday from 9am to 5pm. 

79. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer, can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Response to Arguments 



Conclusion 
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80. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://portal.uspto.gov/external/portal. Should you have questions on access to the 

Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Christopher C Johns/ 
Examiner, Art Unit 3621 

/EVENS J. AUGUSTIN/ 
Primary Examiner, Art Unit 3621 



